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DETAILED ACTION 

In view of the Board decision rendered on IVIarcli 22, 2007, PROSECUTION IS 
HEREBY REOPENED. New rejections are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing this Office action. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
States. 

Claims 1-7, 9, and 11 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kimura (US 5,690,916). 
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Kimura discloses a foundation comprising 9.0 % by weight of blue interference 
pigment and iron oxides, 1 1.0 % by weight of titanium dioxide, and sericite, other non- 
interference inorganic pigments which examiner views are used to match skin tone and 
thus meet the "skin color" limitation. See Example 13; instant claims 1-7, 9, and 11. 

The claimed method of covering wrinkles of the skin as recited is inherently 
practiced by using the prior art composition, since wrinkles and lines are naturally 
present on the cosmetic users' skin. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-7 and 9-11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hineno (US 6207174 B1) in view of Kimura. 

Hineno teaches a composite powder composition comprising interference or 
reflective pigments which is effective in covering wrinkle and improving skin color. See 
Examples 1 and 2; Tables 2 and 3. Example 6 discloses a foundation comprising 
sericite, iron oxides, and 9.32 % by weight of composite powder. See instant claims 1- 
7. 

While the exemplified formulations contain 5 % of red interference pigments, blue 
interference pigments are also taught in the specification, col. 13-14, Production 
Example (4), and in col. 5, Table 1. See instant claim 10. 

As discussed above, Kimura teaches a foundation comprising 9 % blue 
interference pigment and iron oxides, 1 1 .0 % by weight of titanium dioxide, and sericite, 
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other non-interference inorganic pignnents which examiner views are used to match skin 
tone and thus meet the "skin color" limitation. See Example 13. 

Given the teaching of Hineno that interference pigments used in cosmetics cover 
wrinkles on the skin, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the exemplified cosmetic formulations of Hineno 
by using blue interference in a foundation as motivated by Kimura because 1) Hineno 
also generally teaches blue interference pigments useful for the invention; and 2) 
Kimura illustrates an example of a foundation comprising blue interference pigments. 
The skilled artisan would have had a reasonable expectation of successfully enhancing 
wrinkles on the skin by applying a cosmetic composition comprising blue interference 
pigments. 

Claim 8 is rejected under 35 U.S.C. § 103(a) as unpatentable over Hineno 
and Kimura as applied to claims 1-7'and 9-11 above, and further in view of Hurst 
("Face Powders", Poucher's Perfumes, Cosmetics and Soaps, 1993). 

Hineno and Kimura, discussed above, fail to teach bismuth oxychloride. 

Hurst teaches that bismuth oxychloride is the first synthetic pearlescent pigment 
and now developed to provide an improved photosensitivity. See p. 117, 2"^ full par. 
The reference further suggests that it is possible to formulate compositions using 
pearlescent pigments to provide "translucent luster, or frosted effect, to enhance the 
wearer's natural complexion". See p. 117, 5^^ full par. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the method of the combined references by adding 
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bismuth oxychloride to the cosmetic composition comprising blue interference pigments, 
as motivated by Hurst, because of an expectation of successfully producing a 
composition with luster or frosted effect to enhance the natural look of the user. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gina C. Yu whose telephone number is 571-272-8605. 
The examiner can normally be reached on Monday through Friday, from 8:00AM until 
5:30 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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